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This Declaration of Covenants and Restrictions {"Declaration"), made as of the 6’& i
day of PRIL » 1984, by CUMBERLAND ASSOCIATES, a Michigan co-
partnership, whose address is Suite One, 46401 Flomeo Plank Road, Macomb, Michigan
48044 ("Declzrant"), is based upon the following: '

A. Declarant is the owner of and has deveioped a certain parcei of land locatec in
the City of Rochester Hills, Oakland County, Michican, zs a single-family residential
cevelopment, being more particularly described as:

Lots 1 through 93, botn inclusive, and Twin Oaks Park Ezst
(Private) and Twin Oaks Park West (Private) of Cumberiand
Woods Subdivision, accerding to the Plat thereof as recorded in
Liber AR D . Pages 24 2524 o7 - 237 274nd _22, of Plats,

Oakland County Records (the "Subdévision"};.//yﬁw/?’a %O }LfL

/5 -2D-320/ - 00/ PG
B. The Subdivision includes certain privaie parks for the common use, benefit, and
enjoyment of all of the owners and residents of the Subdivision.

C. Declarant has entered into a certain Agrezment for Subdivision Open Space Plan
(the "Open Space Agreement”), dated 4y, / // + 1894, with the City of
Rochester Hills (the "City"), which Open Space Agreement was recorded at the Office of the
Register of Deeds for Oakland County, Michigan, on /2r,'/ /8 .~ 1994, in Liber
(4418, Page 54/ . Oakiand County Records. © BEI2 REG/IEEDS PRID

S5} e 12

D. The Open Space Agreementimposes certain casements, covenants, c'onditions, _

and restrictions on the Subdivision and the commen arca, as herein defined, for the common
use, enjoyment, and benefit of all owners and residents within the Subdivision.

E. Declarant desires to impose and subject the Subdivision 16 certain additional
covenants, restrictions, easements, obligations, chrarges, and liens, all as more particuiarly
hereineiier se: forth, each and all of which are for the benefit of the Subdivision and each
Owner, as herzin defined, of a Lot, as herein defined, in order to (i) provide for compliance
with the Open Space Agreement, (i) preserve and enhance property values and amenities in
the Subciivisio . {iii) insure the most beneficial develosment of the Subdivision as a single-
family residential area, {iv) prevent any use within tne Subdivision which might tend to
diminish the valuable or pleasurable enjoyment thereof, {v) assure the harmony, attractiveness,
and utility of the Subdivision, (vi) regulate the use of the Subdivision, and (vii) establish and
define certain rights relative to the Subdivision.

F. Ceclarant has deemed it desirabie, for the efficient preservation of the values
and amenities in the Subdivision, to creatc the Association, as herein defined, as a legal entity
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to (i) own, maintain, preserve, and edminister the Common Area and any cther areas nc v or
hereafter owned or administered by the Association (as "hereinafter defined), and =uch
fandscaping, facilities, and amenities that may be construcied thereon or used therein, {ii)
collect and disburse the assessments and charges hereinafter createc, =od (i) promots the
recreation, heaith, safety, and welfare of the residents in the Subdivisio:.

G. Declarant may, at some future time, plat certain additional ‘znd adjacent to the
Subdivisicn as an additional subdivision(s), and subject the lots and comnion areas therein to
the covenants, restrictions, obligations, casements, charges, and liers set forth herein by
amendments made to this Declaration.

H. It is the purpose and intention of this Declaration that all of the Lots shall be
conveyed Dy Declarant subject to (i) the Open Space Agreement, and (i} the covenants,
restrictions, obligations, easements, charges, and liens set forth in this Declaration in order to
(a) establisi a general plan of uniform festrictions with respect to the Subdivision, (b) insure
the purchasers of Lots the use of their Lots for attractive residential purposes, (c) secure to
each lot owner the full benefit and enjoyment o his residence, and (d) preserve the general
character of the neighborhood within the Subdivision.

Nov. therefore, Declarant hereby publishes, decizres, and makes knowantoallintending
purchasers and future owners of the Lots within the Subdivision, that the Subdivision, and all
of the Lots therein, will and shall be used, held, occupiad, sold, and cciveyed expressly
subject to the following conditions, restrictions, covenar's, and agreements, which shall be
incorporated by reference in all deeds of conveyance and contracts for the sale of any of the
Lots, and which shall run with the lanc {the Subdivision and al} of the Lots therein) and shall
be binding upon and inure to the benefit of all parties having ary right, title, or interest in the
Subdivision, or any part thereof, and their heirs, personal representatives, successors, and
assigns, and on all grantees of all individual Lots in the Subdivision and ¢n their respective
heirs, perscnal representatives, successors, and assigns for the time and in the manner
specified herein.

ARTICLE i,
DEFINITIONS

The following terms have the following respective meanings when used in this -
Declaration, and the singular shall includz the plural and vicz versa, unless the context requires
otherwise:

- "Association" means Cumberiand V/oods Subdivision Asscciation, a Michigan
nonprofit corporation, its Successors and assigns.

2. "Open Space Agreement” means that certain Agreement for Subdivision Open
Space Place, dated _ Lo,/ // . 1994, between Declarant, and the City of
Rochester Hills, which'was recorded 21 the Office of the Register of Deeds for Oakland
County, Michigzn, on 201/ K » 1954, in Liber , Page 54/,
Oakiand County Records.
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3% "Common Area” shall mean those =rezs of land within the Subdivision (inciu ding
the improvements thereto) now or hereafter owned o- administered by the Association f¢- the
commen use, benefit, and enjoyment of the Owners. The initial Common Area to be ow/icd
by the Association is described as foliows:

Twin Oaks Park East {Private) and Twin Caks -Park West
\Private), Cumberland Woods Subdiivision, accerding to the plat
thereof as recorded in Liber 225, Pag;sﬁ%&zﬁ@z&’q.ﬁ
and _F2 of Plats, Oakjand County Recorcs.

4, “Declarant" means Cumberland Associates, a Michigar: Co-partnership, its
successors and assigns.

5. "Declaration" shall mean this Decleration of Covenants and Restrictions for
Cumberland Woods Subdivision, as recorded in the Office of the Oakland County Register of
Deeds, State of Michigan.

5. “Lot" means (a) any numabered lot shown on the recorded plat o7 the Subdivision
¢r and any future subdivisions subjected to this Deciaration, (b) any building sitz resulting from
the combination of Lots, and (c) any buiiding site resulting from a proper and aoproved ot split
o: any Lot.

7. “IMember" means those persons entitled to membership in the Association, as
provided in this Declaration; provided, however, that for the purposes of voting in Association
matters there shall be deemed to be only one (1) Member for each Lot.

8. "Owner" means the record owner, whether one Or more persons or entities, of
the fee simple title to any Lot, or the land contract purchaser thereof, but excluding those
having any interest merely as security for the performance of an obligation.

ARTICLE ;.

ESTABLISHMENT AND DEDICATION

1. Establishment of Non-Profit Corporation. There is hereby ¢stablished ar
association of Owners of Lots 1 through 93, both inclusive, of Cumberland Woocs
Subdivision, to be known as the Cumberiznd Woods Subdivizion Association. The Associatio;;
sha!l be organized within ninety (90) days after the date the plat of Cumterland Woods
Subdivision has been recorded at the Office of the Hegister of Deeds for Qakland County,
Michigan. The Association shall be organized as a neaprofit corporation for a purpetual term
under the laws of the State of Michigan and shall have such powers as are €numerated in thic
Declaration, as well as those set forth in the articles »f incorporation and Coiporate by-iaws
for the Association,

2 Dedication of Common Ares. Declaran: hereby dedicates ang conveys to each
Owner of a Lot a fight and easement of enjoyment in and to the Common Area and hereby
coveiiants that it will convey the Common Area o the Asscciation free anc clezr of all iiens
and encumbrances, except for such encumbrances and easements zs are set { orih (a) herein,
() in the Open Snace Agreement, or (c) on the plat of the Subdivision, prior to the first 10
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occur of (i) the conveyance by Declarant ¢f the first Lot in the Subdivision to an Cwner 'who
is not a builder or developer, or (ji) ninety (90) days after the date that the piat of the
Subdivision is recorded. Title to the Common Area shall vestin the Association subject to the
rights and easement of enjoyment in and to such Common Area by the Owners. Said
eascment of enjoyment shall not be personal, but shall be considered to be appurtenant to the
Lots and shall pass with the title to the Lots whether or not specifically szt forth in the deeds
of conveyance of the Lots.

ARTICLE 1.

PROPERTY RIGHTS

1. Owner’s Easements of Enjoymeri. The right and easercnt of enjoyment of
2ach Ownerin and to the Common Area shall be subject to the followirg srior rights of the
Association:

(a) The right of the Association to suspend the voting rigits and right to use
the Common Area by an Owner for any period during which any assessment against his Lot
remains unpaid; and for a period not to exceed sixty (60) days per infraction for any infracticn
of its published rules and regulations; and

(b) The right of the Asscciation to levy assessments, as set forth in Article
V hereof.

2 Delegation of Use, Any Owner may delegate, in accordance with the by-laws,
his right of enjoyment to the Common Area and facilities to the members ¢f his family, his
tenants, or purchasers who reside on his Lot.

3. Ezsement for Subdivision Enirance Signand Landscaping. The Association shall
be permitted o enter upon those portions of Lots | and 2 shown on the Plat of the
Subdivision as "25 Ft. Wa. Pvt. smt. for Public Usil. and Landscaping” as may be necessary
to install, repair; replace, and maintajn such signs and iandscaping as the Associaticn shall
deecm appropriate.

4, Aareement for Subdivision Open Space Plan, The rights and obligations ¢f each
Owner of a lot shall in all cases be subject 10 the Open Space Agreement,

ARTICLE v,

MEMBERSHIP AND VOTING RIGHTS

1. Membership. Every Owner of a Lot shall be a Member of the Association.
Membership in the Association is, and shall be, appuricnant to, and may not be separated
fror, ownership of any Lot. Notwithstanding the foregeing, the termination of any person's
owrership interest in any Lot, and the consequent termination of such person’s membership
in tha Asscciation, shall not relieve such person irom any debt or obligation attributable to
sucli Lot which accrued Or arose during the pericd such persen was an Owner of such Lot.

LAMW.B417 156.1
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2. Voting Rights. The Asscciation shall be two (2) classes of membership, bzing
Class A and Class B, as follows:

(a) Class A membership shall He voting, and Declarant shall be the only Ciass
A Member.

(b) Each Owner of a Lot other tian the Declarant shali be = Class BMempiecr.

(c) Class B memberzhip shali be NCa-voting until the Transjer Date speciiicd

iri Subsection 2{d) below, at which tiriie all Owners {including Declarant) shall be entitlec o
vote on a one vote per iot basis (regardless of tha number of Owners of any Lot).

(d) Declarant shall hzve the sole vote in the Association, and the consequansy
right to appoint the Board of Directors of the Association {the "Board"}, until such date {zhe
“Transfer Date") as shall be the earlier to occur oi (i} sixty-five percent (65%) of the lots in
{#] the Subdivision, and (B) every subdivision of land which in the future is subjected by

eclarant to this Declaration in accordance with Article X, Section 4 of this Declaration, shall
have been sold (as evidenced by delivery of a deed for such lots to the Lot purchaser) to
Cwners other than builders purchasing for resale in the ordinary course of their business, {ij)
four (4) years after the date of recorcing of the plat of the Subdivision at the Office of the
Register of Deeds for Oakland County, Michigan, or (iii) such earlier date as may hereafter be

designated in writing by Declarant,
{e) From and after the Transfer Date described in Subsection 2(d) above,
Class B Members of the Association shzll have the voting rights described in Subsection 2!;

above, and thereafter, the Board shall be elected by the combined vote of the Class A and
Class B Members (in each case, voting on a one vote per Lot basis).

ARTICLE Vv,

COVENANT FOR MAINTENANCE ASSESSMENTS

y 2 Creation of the Lien and Personal Obligatisn of Assessments. Each Owner ¢
a Lot, by acceptance of a deed therefor, whether or not it shali be so €xpressed in such deed,
is dzemed (o tovenant and agree to Pay 1o the Association: {a) annual general assessments
orcharges, and (b} special assessments, which assessments shall be established and collectec!
as hereinafter provided. The general and special assessments, together with interest thereon,
late payment fees, and collection costs, including reasonzble attorneys’ fees, shall be g charge
on the Lot and shall be a continuing lien upon the Lo® “gainst which such assessment is made.
Each such assessment, together with interest there on, late payment fees, and costs oi
collection thereof, including reasonable atiorneys’ fees, shall also be the personal obligation
of the person(s) who was(were) the Owner of such Lot at the time the assessment fell due.

2. Purpose of Assessments. The assessivients levied by the Ascociation shall he
usec exclusivaly to promote the recreation, healih, sefety, and welfare of ths rzsidents ir: the
Subdivision znd any future sy bdivisions subjected to this Declaration, and in particular for (a)
the improvement and maintenance of the Common Area, and the !andscapfng, facilities, or
amerities constructed thereon or used thergin, including, Athout limitation, the storm water
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retention and sedimentation contrei creas and facilities, storm Sewers (1o the extent located
outside of the road rights-of-way maintained by the City), greenbelts (and berms ang irrigation
systems located within greenbelts), iandscaped traffic islainds and cul-de-sacs located within
the Subdivision, fencing, access roads, temporary sedimentation basing, walkways (whether
located within or adjacent to the Cemmon Area or the wetlands), and subdivision entrance
areas (including, without limitation, entrance rlonuments, entrance monument lighting, signs,
landscaping, water features, irrigation systems, and founzains, if anyl, (b) the payment of
water and electric bills associated v/ith the fereyoing, (c) Eianting and flaintenance of trees,
shrubs and grass, (d) construction, operation, apie maintenance of recrecticnal facilities, if any,
‘e) providing community services, and (f) the protection of the Owners. Notwithstanding the
foregoing, the Association shall not install, or cause to be installed, 2 private street lighting
system in any public rightwof-v.ray without first eniering into a Separate v.riiten agreement with
the City with respect thereto.

+ollowing the conveyance of the first Lot 1o an Cwhner, the maximum anrnyza| assessment shal]
be Seventy-Five Dollars ($75.00) per Lct owned by an Owner.

a, Maximum Annual Asszssment, Until January 1 of the vear immediately

(2) From and after January 1 of the year immediateiy following the
canveyance of the first Lot 1o an Owner, the maximum annual assessmen: may be increased
as necessary each year to an amount which is nat more thar. ten percent {10%) greater than
the maximum assessment which was oermissible to be assessed hereuncer for the previous
year without a vote of the Members,

(bj From and after January 1 of the year immediately following the
conveyance of the first Lot 1o zn Owner, the maximum annuc: assessmerit may be increased
above the ten percent (10%) increase permitted by Subsecticn {a) by & vote of two-thirds
(2/3) of the Members who are voting in person cr by proxy, at 2 meeting duiy called for that
purpose.

4, Special Assessments. |n addition to the annual assessments authorized above,
the Association may levy against each Owner, in any assessment year, a Special assessment,
applicable to that year only, for the purpose of defraying, in whcle orin part, the cost of any
construction, reconstruction, repair, replacement, or maintenance of any improvement upon
the Common Area and other areas, faciiities, angd amenities whizh now cr hereafter may be
under the contro| of the Association, ircluding, without limitation, those listed above i~
Section 2 of this Article, or for any other legal Purpose desired iy the Associztion, provided
that any such Special assessment shall have the approval of tv/s-thirds (2/3} of the votes (o
Members whe are voting in person or by proxy at a meeting duly called for that purpose,

5. Notice and Quorum or Acii i i 3 and 4. Writter,
notice of any meeting called for the purpcse of taking any action authorized under Sections
3 and 4 of this Article shall be sent to all
ng. At the first such meeting called, the presence of Members or of proxiez
entitied to cast thirty percent (30%) of the votes shall constitute a quorum. if the requirec
quorum is not present, another meeting may be called subject to the same notice
requirements, and the required quorum gt the subsequent meeting shall be one-half (1/2) of
the required quorum at the pre ceding meeting, provided that no such subsequen; meeting shall
be held more thar sixty (60) days following the preceding meeting.
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G. Rate of Assessment. Both the general and the Special assessments shall be set
by the Board of Directors at a uniform rate for the Owners of all Lots and may be collected on
& monthly or an annual basis.

Z Date of Commencement of Annual Assessments: Due Detes. The annual
“ssessrients provided for herein shall commence as te all Lots in the Subdivision on the first
cay of the month following the conveyance of the first Lot to an Owner, but in any event,
shall commence within one (1) year afier the recording o7 the plat of the Subdivision at the
Cifice of the Register of Deeds for Oakland County, Michigan. A conveyance to a builder who
has purchased a lot for the intended purpose of constiuciing a residence thereon for sale to
an Ownezr shall not be deermned a conveyance to an Owner. The first annual assessment shall
be prorated and adjusted according to the number of months remaining in the calendar year.
The Board of Directors shall endeavor to fix the amount of the annual assessment against each
Lot and to establish the assessment due date at least thirty (30) days in advance of each
annual assessment period. Written notice of the annual assessment and the due date shall
be sent to every Owner subject thereto at least thirty {30) days prior to the assessment due
date. Failure by the Association to send such written notice shall not permit any Owner to
avoid paying the assessment, but shali delay such Owner’s assessment due date until thirty
(30) days following the date that such notice of assessment is eventually sent. The
Association shail, upon demand, and for a reasonable charge, furnish a certificate signed by
an officer of the Association setting forth whether the assessments on @ specified Lot have
been paid. A properly executed certificatz of the Association as to the status of assessments
on 2 Lot shall be binding upon the Association as of the date of its issuancs.

8. Effect of Nonpayment of Assessments; Remedies of the Association. Any
assessment not paid in full within thirty (30) days following its due date shall bear interest
from the due date at a rate of Seven percent (7% per annum and shall be subject to a iate
payiment fee equal to fifteen percent (1 S%] of the amount of the assessment to cover the cost
of collection by the Association. In the event that the cost of collection, inciucing attorneys’
fees, exceeds fifteen percent (15%) of the amount of the assessment, the Association shall
be cntitled to collect the deficiency. The aggregate amount of the unpaid assessment,
interest, late payment fee, and deficiency shall be a lien against the Lot coiresponding to the
unpzid assessment. The Association may bring an action at law against the Owner personally
obligated to pay the assessment, interest, late payment fee, and deficiency, and may foreclose
the lien against the Lot in the Same manner that real estate mortgages may be foreclosed by
action under Michigan law. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandoniment of his Lot.

9. Exempt Property. All Common Area and all other property exempt from taxation
oy state or local governments and dedicated for public yse shall be execmpt from the

10.  Subordination of the Lien to Mortgages. The lien of the assessments provided
for herein on any Lot shall be subordinate to the lien of any first mortgage covering the Lot.
Sale or transfer of any Lot pursuant to mortgage foreclosure, or any proceeding in lieu thereof,
shall extinguish the lien of the assessments, but shail not extinguish the Owner's personal
obligztion for payment of assessments which became due prior to such sale or iransfer. No
sale or transier shall relieve such Lot from liability for any assessmentbecoming due after such
sale or from ti13 lien thereof,
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11.  Management Agent. The Board shall be permitied to retain the services o/ g
fianagement agent to aid them in administeiing and carrying out the purposes of ihe

Associaticn, and may utilize a pcrtion of the Asscciation assessments to pay such
fianagement agent a fee deemed reasonable by the Board.

12.  Failure of Association e Perforin Cerinin Otligations. In the event :iha
Association shall at any time fail to maintain the Common Area in a reasonable order =rd
condition and in accordance with the requirements of the Open Space Agreement, the City
may avail itself to the rights and remedies described in the Open Space Agreement.

ARTICLE vI.

BUILDING AND USE RESTRICTIONS FOR THE SUBDIVISIONM

1. Use of Lots.

(a) All Lots shall be used for single-family residence proposes only, and no
building of any kind whatsoever shall be erected, re-erected, moved, or maintained thereon
éxcept one private single-family residential dwelling house and permitted appurtenant
stiuctures, if any, on each Lot, as hereinafter provided, which dwelling shall not exceed tvio
(Z) stories in height. Such dwelling house shall be designed and erected for occupation by &
single privata family. A private architeciurally related attached garage, for the sole use of the
Owner or occupant of the Lot upon which said garage is erected, may also be erected and
maintained, provided that said garage is in compliance with the requirements of Section 2 of
this Article VI,

(b) Notwithstanding the limitations on uses set forth in Section 1(a) above,
Declarant hereby reserves the right for itself, its agents or sales representatives, and/or any
builder or builders designated by Deciarant, to occupy znd use any house or temporary
building built on or moved onto any Lot as a sales office for the sale of Lots and/or hous=s
within the Subdivision.

2. improvement of Lots.

(a) No building or other structure shall be constructed, erected, or maintained
on &ny Lot, nor shall any additions, changes, or alterations to any building cr structure be
made on any Lot {except interior alterations) uniess and untj| the plans and specifications
therefor shall have been submitted to and approved in writing by Declarant in the manner set
forth in Paragraph 2(d) hereof,

(b) No deck, patio, swimming pool, fence, outbuilding, pool enclosure, or
simiiar other devices and/or structures, whether or not attached to any dweliing, shall be
constructed, erected, or maintained on any Lot unless and unti] the plans and specificatior.
therefor shall have been submitted to and approved in writing by Declarant in the manner sct
forth in Paragraph 2(d) hereof,

(c) Any and all construction of the buildings, structures, and otlier items set
forth in Paragraphs 2(a) and 2(b) hereof (collectively, the “Improvements") shall be diligently
completed in accordance with the plans and specifications which are ultimately approved by
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Declarant. Copies of all plans and specifications, as finally approved, shall be delivered to
Declarant for its permanent file.

(d) Any and all plains and specifications required pursuant to Paragraphs 2(a)
and 2(b) hereof, or otherwise as provided in this Declaration, shall be prepared by a competent
architect, and shall show the nature, kind, shape, height, materials, color scheme, and location
of the Improvements to be constructed upon the subject Lot. Declarant shall have the right
to refuse to approve any such plans or specifications wiich it determines, in its sole
discretion, would not be suitable or desirable for aesthetic or oOther reasons or for no reascn;
and in so passing upon such plans and specifications, Declarant shall have the right to take
into consideration the suitability of the proposed Improvements on the Lot upon which they
are proposed to be erected, and the harmony as planned in view of the appearance from
adjacent or neighboring properties. Declarant shall alsc have the right to specify the materizais
to be used in the construction of any !mprovements on the Lots, and may require suitable
screening of Improvements with adequate shrubs, landscape materials, and other
modifications. It is understood and agreed that the puroose of this Paragraph 2(d) is to cause
the Subdivision to develop into a beautiful, harimonious, private, residential area, and if any
disagreement arises with respect to the provisions or applications of this Paragraph 2(d), the
decision of Declarant shall control and be conclusive upon all parties.

(e) In the event Declarant fails 10 approve, conditionally approve, or
disapprove any plans and specifications required to be submitted to Declarznt pursuant to this
Declaration within thirty (30) days from the date on which the same have been received by
Declarant, then such approval will not be required as a condition precedent to construction of
the Improvements set forth therein, provided that the plans and specifications (and all
construction based upon such plans and specifications) (i} conform to the restrictions set forth
in this Declaration and all applicable statutes, iaws, ordinances, and regulations, including
zoning laws, and (i) are otherwise in harmony with the existing Improvements constructed on
the Lots.

(f) No Lot may be divided, subdivided, or otherwise split o7 combinad with
any other lot except with the prior written consent of Declarant, and if 5o approved by
Declarant only in compliance with the requirements of (i) Section 263 of the Michigan
Subdivision Control Act of 1967 (M.C.L.A. §560.101, et seq), as the same may hereafter be
arnended, or any replacement or successor statute thereto, and (i) all applicable ordinances
of the City and all other governmental authority(jes) having jurisdiction.

3. Size and Character of Buiidinas.

(a) No dwelling shall be permitted on anv Lot unless the living area thereof
shall be not less than one thousand five hundred (1,500) square feet in the case of a one (1)
story dwelling, and not less than one thousand eight hundred (1,800) square feet in the case
of any other dwelling. All computations of square footage shall include the actual area within
the outer surfaces of the exterior walls of the dweiling and shall be determined exclusive of
basements (whether or not of the "walk-out" variety), garages, porches, terraces, breezeways,
and other unenclosed or unheated areas.

(b} All dwellings constructed on the Lots shallinclude a private garage which.
shell be cirectly attached and architecturally related to the dwelling. Everv garage shalil
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provide space for at least two (2) and not mors than three (3) automobiles. Carports are
speceifically prohibited in the Subdivision.

(c) No old or existing buiidings may te moved onto any Lot, and no used
materials (except reclaimed brick) may be used in the construction of any Improvements in the
Subdivision.

(d) All dwellings shali have finished exteriors of brick, stone, or other
masonry materials, on any combination on at least seventy-five percent (75%) of each side
of the first floor level and brick, stone, wood, stucco, or any combination thereof above the
first floor fevel, except that notwithstanding the foregoing, all chimneys on exterior walls shall
have finished exteriors of brick, stone, or other masonry material. The use of cement block,
clay, cinder tlock, aluminum siding, asbestos siding, concrete, or imitation brick (other than
face brick) are expressly prohibited.

(e The design, material, color, and construction of all mailboxes, newspaper
heiders, and their stands must be approved by Declarant {and the United States Postal Service
with respect to mailboxes) prior to their erection. They must also be properly maintained and
kept of sightly appearance.

(f) Grantor, by appropriate instrument in writing may designate a person,
firm, cr corporation to perform such of its duties and obligziions hereunder as it shall specify,
which designation shall be revocable at the will, whj » OF Caprice of Declarant.

4. Minimum Setback and Yard Requirements. No building shall be erected or
maintained on anv Lot which has a front yard setback of less than twenty-five feet (25°) from
the front Lot line, a rear yard setback of less than thirty-five feet (35%) from the rear Lot line
[except in the case of Lots backing up to a Commorn Area, in which event a rear yard setbaci:
of not less than thirty fee (30') shall be required], nor a side vard setback of less than ten feet
(10’) from each side Lot line. The total of both side yards shall not be less than twenty feet
{20} in width, with regard to interior Lots. In the case of a corner Lot, the side yard abutting
a street shall be considered 3 front yard for Purposes of applying the minimum setbacks
described in this Section 4. Approval of a variance by the City of Rochester Hills Board of
Appeals permitting front, rear, or side yards smaller than the above minimums shall be deemed
a2 valid waiver of this restriction,

E. Minimum Lot Size. |n the event that one or more Lots or parts of Lots are
developed for use as a site for a single residence, all restrictions set forth herein shall apply
to such resulting site. In any event, no dwelling shall be crected, altered, placed on, or
permitted to remain on any Lot in the Subdivision uniess such Lot or site has a width at the
front building setback line of at least seventy-two feet (72°) in the case of an interior Lot, and
ninety-two feet (92°) in the Case of a corner Lot, and an area of at least nine thousand six
hundred {9,600 square feet.

6. Animais,

(a) No farm animals, livestock, pouitry, or vzid animals shall be kept, bre,
or hart:ored on any Lot, nor shall any animals be kept or bred for commercial purposes. Not
more than three (3) domesticated animals commonly deemed o be househcld pets may be
kept on any Lot by the Owner and members of his household so long as such pets shall have

MMW-BH\7156,1
PabIO4069411 197



1 462N 285

such care so as not to be objectionable or offensive to others due to noise, odor, or unsanitary
conditions.

(b) Any dog kept on & Lot shall be kept either on a leash or in a dog run or
pen, and shall not be allowed to run loose er unattended. No dog runs or pens shall be
permitted to be erected or maintained unless they are solely located within the rear yard
adjacent to a wall of the main dwelling or garage and facing the rear or the interior of the Lot,
nor shall such runs or pens extend beyond the end of the dwelling or garage into the side yard.
All pens shall be made of wood, decorative block, or approved fencing materials, or any

combination thereof, and must be approved prior to the construction thereof in accordance
with Section 3(d) of this Article VI. Pens may not exceed three hundred (300) Square feet in

to screen the view thereof from adjacent Lots, and such pen shall be kept and maintained in
a clean and sanitary condition.

(c) No Owner shall cause, nor shall he permit or suffer any OCcupant of any
Lot which he owns, or his or their invitees Or guests, to cause the molestation, harm or
destruction of wild fow| or other wildiife on, in, or over any portion of his Lot. No Cwner of
& Lot shall use, not shall he permit or suffer any occupant of any Lot which he owns, or his
cr their invitees or guests, to use any 3-3 guns, firearms, air rifles, peilet guns, bows and
arrows, sling shots, or any other weapons on his Lot.

7. Wells. No well shal| be dug, instailed, or constructed on any Lot,

8. Sight Distance at Intersections. No fence, wall, shrubbery, sign, or other
obstruction to vision which obstructs sight lines at elevations zbove thirty inches (30" from
the established street grades shall be placed or Permitted to remain on any corner Lot within
the triangular area formed by the Street property lines and a line connecting them at points
twenty-five feet (25) from the intersection of the street lines, or in the Case of a rounded
property corner, from the intersection of the street property lines extended. No tree shall be
permitted to remain within such distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight lines.

9. Easements.
zasements

{a) Easements are reserved as shown on the piat of the Subdivision, The
use of ail or a part of such easements fnay at any time or times hereafter be granted or
assigned by Declarant, its Successors or assigns, to any person, firm, corporation,
governmental unit, or agency which furnishes services or utilities for use in the Subdivision,

(b) Private easements for public utilities, greenbelts, and entrance signs have
oeen granted and reserved on the plat of the Subdivision.

(c) No structure(s) of any kind or nature whatsoever shall be constructed,
erected, mainteined, or placed within any drainage, sedimentation, or storm water detention

alea,

(d) No structure(s) of any Kind or nature whatsoever shall be constructed,
€recied, maintained, or Placed over or on any utility casement(s;; provided, however, that after
the utilities have been installed, the areas over such utility tasement(s) may be seedec or
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sodded. All other planting or Lot line Improvements of any type over or on any easements
shall be allowed only so long as they do not interfere with, obstruct, hinder, or impair the
drainage plan of, or utilities in, the Subdivision, and so long as access be granted, without
charge or liability for damages, for the maintenance of the utilities, underground drainage lines,
underground facilities, and surface drainage swales, and/or for the installation of additional
facilities.

10.  Prohibited Vehicles and Structures,

(a) No housetrailers, motor homes, commercial vehicles, trailers, cars under
repair or restoration, boats, boat trailers, camping vehicles, pickup campers, camping trailers,
trucks weighing in excess of two and cne-half (2-1 /2) tans empty, or any portion thereof, may

¢ parked on or stored on any street in the Subdivision or any Lot, unless stored fully enclosed

t all times within an attached garage, Commercial vehicles and trucks shall not be parked
or stored in the Subdivision, or on any Lot therein, except while making normal deliveries or
pickups in the normal course of business.

(b} Trailers, tents, shacks, barns, shecs, and other out buildings of any kind
or nature whatsoever, whether permanent or temporary, are expressly prohibited within the
Subdivision, and no temporary Occuparicy or residence shall be permitted in unfinished
residential dwellings; provided, however, that (i) temporary tents for parties shall be permitted
to be erected for periods of not more than forty-eight (48) hours, and (ii) permanent gazebo-
type structures and appurtenant swimnming pool bathhouses may be constructed and
maintained if approved in advance by Declarant in accordance with Section 3(d) of this Articie

VL.

(c) - Antennae of any kind and satellite reception equiprient (including,
witiiout limitation, so-called "ham radio towers" and "satellite dishes") which are visible from
the exterior of any dwelling or located on any Lot are expressly prohibited in the Subdivisicn,

(d) The provisions of this Secticn 6 shall not apply to Declarant or any
builder which it may designate, during the construction period or during such periods as any
dwelling may be used for model or display purposes.

17. General Conditions.

(a) No Lot shall be used Or maintained nor permitted to be useq or
maintained as a dumping ground for rubbish, trash, garbage, or other waste, and the same
shall not be kept on any Lot exceptin sanitary containers Properly concealed from public view,
Garbage containers shall not be left at the road for more than twenty-four (24) hours in any
one week,

any Lot so as to be visible from outside of the dwelling constructed on the Loz, Blankets or
comforters may be hung outside for drying or "airing out" if kept within fifteen feet (157) of
the house,

(c} All homes in the Subdivision shall be equipped with electric garbage
disposal units in the Kitchen,
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(d) The grade, slope, and/or contour of any Lot shall not be changed without
the prior written consent of Declarant, the City, and all other governmental authorities having
jurisdiction. This restriction is intended to prevent interference with the Mmaster drainage plan
for the Subdivision.

(e) No "through the wall" or "through window" air conditioners may be
installed on any wall of any building in the Subdivision.

{f) No outside compressors for central air conditioning units may be installed
or maintained in such a manner SO as to create a nuisance to the residents of adjacent
dwellings.

{c) No permitted swimming pool shall be higher than onie foot (1°) above the
existing lot grade. No temporary or permanent above-ground pools shail be permitted.

(h) No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done on or around any Lot which may become an annoyance or nuisance
to the neighborhood or the owners of any of the Lots in the Subdivision.

{i) Any basketball net shall be (i) on a free-standing Post and set back at
least twenty-five feet (25°) from the road, or (ii) attached to a dwelling above the garage door,
excepton corner lots on which basketball nets attached to the dwelling shall not be permitted.

(i Any debris resulting from the construction and/or the destruction by fire
or otherwise, in whole or in part, of any dwelling or Improvements on any Lot shall be
promptiy removed [within forty-eight (48) hours of issuance of temporary or final certificate
of occupancy, or final acceptance of any permit therefor by the appropriate governmental
authority(ies), or the occurrence of such destruction, whichever occurs first] from such Lot
in order to preserve the sightly condition of the Subdivision. Each Owner shall prevent their
Lot(s), and any dwelling(s), structure(s), or other improvement(s) thereon from becoming
unsightly or unkempt, or from falling into a state of disrepair.

12.  Sales Agency and/or Business Office, Notwithstanding anything to the contrary
set forth elsewhere herein, Declarant and/or any builders which it may designate may
construct and maintain on any Lot or Lots which they may select, a sales agency and a
business office for the sale of any Lots and/or dwellings in the Subdivision, or in other lands
owned by the Declarant, or Mmay use said Lot or Lots for the construction of a model house
or houses for such purposes, and Declarant and such designated builders may continue to do
S0 until such time as all of the Lots in which Declarant or such designated buiiders have an
interest are sold by them.

13. Lease Restrictions. No Owner of any Lot shall lease and/or sublet less than the
whole of any dwelling on any Lot. Any lease of an entire dwelling shall be subject to all of
the terms, covenants, provisions, and requirements hereof, including, without limitation, the
provisions of Article VI, Section 1 hereof.

14.  Fences.

(a} No fence, wall, or solid hedge may be erected, grown, or maintained in
front of or along the front building line of any Lot; provided, however,.that low ornamental
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fencing may be erected along the front lot line in architectural harmony with the design of the
house. The side lot line of eaci. corner lot line which faces a street shall be deemed to be a
second front building lot line an< shall be subject to the same restrictions as to the erection,
growth, or maintenance of fences, walls, or hedges as is hereinbefore provided for front
building lines.

(b) No fence cr wall may be erected or maintained on or along the side lines
of any Lot, and/or on or along ths rear line of any Lot, and/or anywhere on any Lot except as
may be required by Declarant =r any governmental authority(ies) having jurisdiction with
respect thereto in connection with the construction of a swimming pool or dog runs or pens
in either case, the construction of which has been approved in advance in accordance with
the requirements of this Declarztion.

(c) Any such fence, wall, or solid hedge required by Declarant or any
governmental authority(ies) shall be subject to the prior written approval of Declarant as to the
location, materials, design, and styic thereof in accordance with the provisions of Section 3(d)
of Article VI hereof.

(d) No such required fence, wall, or solid hedge shall be greater in height
than the minimum required by any governmentai authority(ies) having jurisdiction, nor, without
the prior written permission of D=zlzrant, extended beyond the front building line. No wire or
chain link fences shall be permitiz3 on any Lot. Permanent fences shall be constructed of
wood, masonry materials, or ornamental iron, as approved by Declarant, and the design of all
fences must be approved by Deciarant prior to installation.

(e) If a particuler zondition arises in which fencing beyond four feet (4%) in
height, or of a2 raterial other than tnose herein specified is desirable, a request for approval
by Declarant pursuant to Section 3 of Article VI hereof, and Declarant shall have the right to
grant such permission if, in its sole opinion, a variance from the provisions of this Section

14(e) is desirable.

15.  Signs. No signs or Liiiboards shall be placed, erected, or maintained on any Lot,
except for one (1) professional quzlity sign of not more than six (6) square feet in size and not
more than three feet (3‘) in height for the sole purpose of advertising the Lot and the dwelling
on the Lot for sale or rent.

All permitted signs must also be in compliance with the ordinances and
regulations of the City and all other governmental authorities having jurisdiction with respect
thereto. Such sign shall have bezn constructed and installed in a professional manner and
shail comply with all ordinances a7 the City. All permitted signs shall be kept clean and in
good repair during the period of i placement and maintenance on any Lot. The provisions
of this Section 15 shall not apply 1o {a) such signs as may be installed or erected on any Lot
by Declarant, or any builder whick it may designate, during the construction period or during
periods as any dwelling on any Lot may be used as a model or for display purposes, or (b) any
Subdivision entrance sign(s).

186. -andscaping,

(a) Each Owner =f & Lot, inciuding any Owner who is a builder-purchaser
from Declarant, shall at all times comply with all erosion control measures imposed by the
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Citv, the Jakland County Drain Commission, or Declarant in order to protect the sedimentation
and stormm water basins, and to keep tie streets and sewers in the Subdivision free of silt, dirt,
and debris. Compliance with such erosion control measures shall be required by the Owners
at ali tim2s during their owners hip of a Lot, whether prior to, during, or following construction
ot @ resicence on the Lot and landscaping of the Lot.

(b) Upon the completion of a residence on each of the Lots, the owner
therzof (and the word "own er", as used in this connection, is intended to mean the party who
purciases a residence from the builder thereof, and each subsequent purchaser thereof) shall
caus= all zortions of the Lot to be finish-graded, seeded or sodded, and suitably landscaped
on or before sixty (60) days aiter the completion of the dwelling, or by the next July 1 if the
resicence [s completed between September 1 and May 1 of any year. Alj lawns and landscap-
ing it the Subdivision (including any berm and landscaping areas) shall e of an aesthetically
pleasing nature and shall be continucusiv and properly well maintained at all times. No statues
may ke placed in the front yard of any dwelling. It is the purpose of this Section 3 to cause
the Subdivision to develop into a beautiful, harmoenious, private residential area. Subject to
the Imitations imposed by Article Vill, the Lot and any drainage ditch centiguous to each Lot
shall te kept free of weeds by the Owner thereof.

(c) Should any Owner fail to maintain the lawns, trees, berms, shrubbery,
or otiier lendscaping on his Lot in good order and repair in accordance with "good property
manasemant”, then Declarant or the Association may serve written notice upon the Owner
setting forih the manner in which the Cwrier has so failed. In the event that the deficiency
of maintenance, repair, or replacement stated in such notice is not cured within fifteen (15)
days isllowing the date of such notice, Declarant or the Association, as the case may be, shall
be authorized and permitted to enter the Lot for the purpose of curing the deficiency. If,
follcwing th2 cure of the deficiency, the deficiency reoccurs and persists, Declarant or the
Associstion, as the case may be, shail be authorized and permitted to enter the Lot as often
as is rzasonably required for the purpose of continually Mmaintaining in good order. and repair
the lawns, irees, berms, shrubbery, and other landscaping on the Lot, which right of Declarant
or the Association shall continue until such time as Declarant or the Association reasonably
shall dsterinine that the Owner of the deficient Lot is willing and able 1o reassume the
maintznanca responsibility.

The cost incurred by Declarant or the ~.ssociation for such maintenance,
repair, and replacement, plus an administrative fee equal o twenty percent (20%) of such
cost, si:all -z due and payable by the Owner of such Lot to Declarant or the Association, as
the casc mz=v be, within ten (10) days fellowing such date as Declarant or the Association
sends e Cwner a bill therefor. If the amount billed i not paid within such ten (10) day
pericd, the unpaid amount shall be a charge on the Lot, shall be a continuing lien upon the Lot,
and shail be treated as an additional assessment against the Lot subject to treatment in
accordance with the provisions of this Ceclaration controliing and affecting such assessments,
including, without limitation, those Stated in Article V of this Declaration.

“7.  Fertilizer Use. |n order to protect the detenticn basins, the Common Area, the
wetlan<s, aind the natural environmen: in general, all grass seeded or sodded on a Lot shall
be comorised of a low maintenarice orass mixture such as fifty percent (50%) Kentucky
Bluegrass and fIfty percent (50%) fine leaf Fescue. An improved bluegrass may be used for
part or all of the Kentucky Bluegrass portion of the mixture, such as Baron, Adelphi, Galaxy,
Victa, Cheri, or Touchdown. Unless a soil test indicates 2 serious need for phosphorus and
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potassium, fertilizers such as 12-12-1 2,5-10-5, or 10-6-4 shail not be used. Recommended
fertilizers are those containing little or no phosphorus and potassium such as 23-0-6, 30-4-4,
or 25-4-4, Nitrogen only fertilizers such as urea (46-0-0) and ammonium nitrate (30-0-0) are
nct rermitted because of thejr high water solubility, which might contribute to the
centamination of wetlands in the vicinity of the Subdivision.

12,  Sidewalks. Cach Lot in the Subdivision shall at the time of construction of &
residence thereon also have constructed and installed thereon a four inch (4") thick concrete
sidewalk, five feet (5') in width, located one foot {1°) fram the front Property line of the Lot
and running within the public right-of-way parallel to the adjoining street at the front of th=
Lot. Zach corner Lot shall have two (2) intersecting sidewalks constructed and installed on
it in accerdance with the specifications of the previous sentence, with one (1) sidewalk
runiing parallel with the adjoining street at the front of the Lot and the other sidewalk running
paraliel with the adjoining street at the side of the Lot. Each sidewalk on a Lot shall tie in with
the sidewaik existing or to be built or, the adjacent Lot(s) or Common Areas, if any, and in the
case cf comer Lots shall also connect into the adjoining sireet perpendicuiar to the sidewalk,
No‘.‘witr:st::r-.ding anything to the contrary, all sidewalks shall be tonstructed and installed in
accordanc: with the requirements of the City and the Oakland County Road Commission.

19. Architectural Control Comnmittee.

(a) Declarant may, in its sole discretion, at any time prior to the date on
which ell of the Lots in the Subdivision have been sold and conveyed by Declarant to thirg
parties, assign, transfer, and delegate tc an architectural control committee (the "Architectura;
Control Committee”) all of Declarant’s rights to dpprove or refuse to approve and plans,
specifications, drawings, elevations, or other matters with respect to the construction or
location of any dwelling or Improvemer: on any Lot in the Subdivision, Thereafter, the
Architecturz| Control Committee shall exercise all of the authority and discretion granted to
Deciarant in Section 3 of Article V| hereof relative to approving or disapproving such matters,
and Declarznt shall have no further responsibilities with fespect to such matters. The
Architecturz! Control Committee shal| be comprised of up to three (3} members to be
appointed by Declarant. Upon the Transfer Date, Declarant shall transfer its right to appoint
the members of the Architectural Control Committee to the Association. Until such transfer,
Declaraiit reserves the right to appoint and remove members of the Architectural Control
Commitize i its sole discretion.

{b) Any submission(s] 1o Declarant or ths Architectural Control Committee
for any ¢oproval provided for under this Declaration shall be in writing, and shall conform to
the requirements of Section 3 of Article VI hereof. The primary purpose for providing
architectural control is to ensure the proper and harmonious development of the Subdivision
in order to maximize the aesthetic beauty of the Subdivision and jts blending with the
surrounding arza, To this end, Declarant or the Architectural Controf Committee, as the case
may be, shall ze deemed to have broad discretion in determining what dwellings or Improve-
ments will enhance the aesthetic beauty and desirability of the Subdivision, or otherwise
further or be consistent with the purposes ¢f this Declaration. Approvals and/or waivers may
be granted, deried, or conditioned for any reason or for no reason. In no event shall either
Declaran: or tie Architectural Control Committee have any liability vhatsoever to anyone for
their approval or disapproval of any piens, drawings, Specifications, or elevations, or the
dwellings or i:iprovements built or to be build pursuant theretc, whether such alleged liability
is based on.negligence, tort, EXpress orimplied contract, fiduciary d uty, or otherwise. By way
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of examgle, neither Declarant nor the Architectural Control Committee shall have liability to
anyene Jor the approval of any plens, specifications, elevations, or the like which are not in
coniormity with the provisions of this Declaration, or for the disapproval of any plans, spec-
i‘ications, elevations, or the like which arguably are in conforrity with the provisions herzof.

ARTICLE VII.

PRESERVATION OF WETLANDS

1. Fortions of the Common Area contain wetland are as, as designated on the piat
of thz Subdivision, which wetland arees are regulated oy the Michigan Department of Natural
Resources (the "Regulated Wetlands™").

2. In order to protect and preserve the Hegulated Wetlands, the Regulated
Wetlznds shall not be filled, graded, improved, landscaped, altered, or disturbed for any
purpise cr in any manner whatsoever, and no underground improvement or utilities shal! be
installed within the Regulated Wetlands, exceptaas specifically authorized under permits issued
by thz Michigan Department of Natural Resources and all other governmental authorities
having juricdiction.

3. Portions of Lots 3, 4, end 5 of the SuZdivision contain wetland areas, as
designated on the plat of the Subdivision, which wetiand areas are not regulated by the
Michigan Cepartment of Natural Resources or the City (the "Unregulated Wetlands").

4, In order to protect and preserve the Unregulated Wetlands, the Unregulated
Wetiands zhall not be filled, graded, improved, landscapad, altered, or disturbed for any
purgose or in any manner whatsoever, without the prior approval of Declarant, which approval
may b< granted, withheld, or conditicned by Declarant for any reason or for no reason,

ARTICLE Viil.

RESTRICTIONS ON THE USE OF COiMIMON AREA

Motor Vehicles, £ vehicies propelled by a motor, whether electric, gas, or
otherwise, siher than those used for maintenance purposes, including but not limited to
snowmobile s, all-terrain vehicles, motorcycles, dirt bikes, mo-peds, automobiles, trucks, and
vans are expressly prohibited from Operation or storage in the Common Area.

2. Prohibited Structures. No wall, platform, building, or structure may be
consirucied in the Common Area without the pric; written consent and approval of the
Architectura! Control Committee and alj gevernmental authorities having jurisdiction.

3. Pedestrian Path way. The Association shall meintain in good order and condition
any pedestrizn pathway located within or 2djacent to the Common Area, or located within or
adjacent to the publicly dedicated roadways located withir; the Subdivision, wherever such
pathvsay system js located.
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Pollution; Water Pu:sing. No Owner shall throw or deposit trash, refuse, or
rubbish <f any kind in the Corimen Area.

8. Dogs. No Ownzr shill allow his dog to run loose in the Common Area.

3 Use of Common Arce. That portion of Common Area which is not Wetlands
shall be used only for passive recrzation or such additicnal uses as may be established jf
appraved in writing by not less than fifty-one percent {51 %) of the Members and thereafter
ratified by the City Council of the Citv. Golfing and all active Siorts are prohibited. No Owner
shall perrait or suffer the use of the Cemmon Area for any cominercial purposes. All activities
in th2 Cornmon Area shall be czrried 04 in such a manner as not to be disturbing or offensive
to cther Owners.

7. Wildlife. No Owner shali cause, nar shali he periit or suffer any occupancy of
the Common Area or any Lot which he owns, or his or their invitees or guests, to cause the
molestaticn, harm, or destruction of vsiid ducks, geese, birds, or other wildlife on, in, or over
the Common Area. No Owner of a Lot shall use, nor shal! he permit or suffer any occupancy
of the Corimon Area or any Lot which e owns, cr his or their invitees or guests, to use any
B-E ¢uns, bow and arrow, sling shots, firearms, air rifles, pellet guns, or other weapons within
the Comrion Area or any Lot.

8. Liability. The Association shall maintain lizbility insurance in sufficient amounts
for the purpose of protecting itself as well as the Owners, the Deciarant, and builders from the
buiden of iiability resulting from accidents which may cause death, injury, or damage to
anyor.e while in the Common Area or cther property under jurisdiction, ownership, or control
of the Association.

g. Published Rules. The Ceclarant reserves the right to publish from time te time
reasonable rules and regulations consistent herewith governing the use of the Common Area.
If the Declarant does not object, the Association shall zlso be permitted to publish such
reasonable rules and regulations as shali contribute to the overall safety and wel| being of the
Subdivisior residents.

ARTICLE iX.

ASSESSMENT OF FINES

General. The Associatic n, acting through its 2oard, shall be permitted to assess
monzstaiy fines against any Owner in the event that the Cwner or nis tenants, guests, family,
or invitees shall violate any of the provisions of this Declaration or any of the rules and
reguiztions duly established by the Association. Such Owner shall be deemed responsible for
such viciaticns whether they occur as a result of his personal actions or the actions of his
family, quesis, tenants, or invitees.

2. Procedures. Upon a7y sich violation being aileged by the Board, the following
procedures shall be followed:

{a) Notice. Notice of e violation, including the vrovision of this Declaration
or the rtles oy regulations violated, togetiier with a description of the factual nature of the
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aliezd offense shall be sent by first ciass mail, postage srepaid, or shall be personally
deliv zred to the Owner.

(b) Opportunity t> Defend. The offending Cwner shall have an opportunity
tc zppear before the Board and offer evidence in deiense of the alleged violation. The
apprarance before the Board shall be 2t its next scheculed mesting or a special meeting called
to hear the evidence, but in no event shall the Owner be required to appear less than ten (10)
days frorn the date of the notice.

(c) Default. Failure to respond to the notice of violation shall constitute a
default by the Owner.

(d) Hearing and Decision. Upon appearance oy the Owner before the Board
and presentation of evidence of defense, or, in the event of the Owner's default, the Board
shall, by majority vote of a quorum of the Board, decide whether a violation has occurred. The
Beard's cscision shall be final.

3. Amounts. Upon a finding by the Board that a violation has occurred, the
folicwvine fines shall be levied agairst the offending Owner:

(a) First Violation. Mo fine shall be levied.

(b) Second Violation. A Twenty-Five Dollar ($25.00) fine shall be levied.

(c) Third Violzation. A Fifty Dollar ($50.00) fine shall be levied.

(d) Fourth Viclation and Subsequent Violations. A One Hundred Dollar
($700C.00] fine shall be levied.

In addition to such fincs, the Owner, at the option of the Board, shall be subject
to the suspension of his voting rights in the Association and cf his right to use the Common
Arcas for = period in each case 1ot 1o cxceed sixty (60) days per violation.

4. Collection. The fines levied pursuant to Section 3 above shall be assessed
ageinst thz Owner in the same manner as the annual Asscciation assessments and shall be
due &nd payable to the Association on the first day of the nex: following month. Failure to
pay the fire when due shall subject the offending Owner and his lot(s) to all of the liabilities

set icrth in Articie V, Section 8 hereof.

ARTICLE X.

SEMESAL PROVISIONS

Enforcement. The De ciarant, the Association, and each Owner shall each have
the right 0 enforce, by any proceeding at law or in equity, 2l of the restrictions, conditions,
Coveraals, reservations, obligations, liens, and charges niow or hereafter imposed by the
provisicnis of this Declaration. Failurz of any of the aforementioned parties to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the right to

do s therezftar,
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2. Severability. Invalication of any one of these covenants or restrictions by
judgment or court order shall in nc wise affect any other Provisions, which other provisions
shell remzin in full force and erfect.

_ < Amendment, Tie tovenants and restrictions of this Declaration, other than
those contained above in Article Viii hereof, shall run with and bind the land for a term of
twenty (20} years from the date this Declaration is recorded, after which time they shall be
automatically extended for Successive pericds of ten (10) years. This Declaration may be
amended during the first twenty (20} year period after the Transfer Date by a recorded
instrument signed by not less than seventy percent (70%) of the Owners and thereafter by
an instrurnent signed by not less than sixty percent (60%) of the Owners. Prior to the
Transfer Dzte, Declarant, without the consent, vote, signature, or approval of any Owner, the
Association or any Members therecf, may, prospectively or retroactively, by instrument
recorded a2t the Office of the Register of Deeds for Oakland County, Michigan, modify, restate,
waive, repeal, amend, change, orreplzace this Declaration, or any or all of the provisions hereof
other than Article VIl hereof, with respect te any thing or any particular Lot or Lots located
withir: the Subdivision or located within any future subdivision(s) subjected to this Declaration,
as Dzclarant in its sole discretion deems necessary or desirable, including, without limitation,
for the purpose of adding additional residential Lots and/or Common Area and making this
Declaration and/or other restrictions apply to such Lots and/or Common Area.

Declarant’s right to amend, change, or replace this Declaration shall be permitted
at any time prior to the Transfer Date, netwithstanding an éssignment of Declarant’s rights
and powers pursuant to Section 5 of this Article X,

4, Annexation of Additional Lots and/or Comimon Area. Declarant reserves the
right zny time in the future to amend this Declaration by subjecting to it one or more additional
adjacent subdivisions of land hereafter developed and platizd by Declarant or its successors
or assigns. Such additional subdivisions ray or may not contain Common Area. Subject to
the limizations set forth in Se ction 8 of this Article, any such amendment(s) to this Declaration
shall providz that the owners of =] residential Lots located in such future added subdivisions
shall be recuired to be Members of the Association and shall be subject to the covenants,
restrictions, obligations, €asements, charges, and liens set forth herein. Such amendment(s)
shall also pravide that the Common Area contained within ths Subdivision and all such future
added subdivisions shall be for the use and benefit of all ovvriers of Lots in the Subdivision and
all such future added subdivisions. Additional Lots and Comimon Area may be annexed to the
Association by Declarant without the consent or approvai of the Association or any of its
Members or eny Owner. Annexation by action of the Association shall require the consent
of two-thirds (2/3rds) of its Members.

5. Assignment or Transfer of Rights and Powers. Declarant hereby reserves the
unequivocal right to assign to the Association or any other paity, in whole or in part, from time
to time, any or all of the rights, powers, titles, easements, and estates hereby reserved or
given to Declarant herein, including the right and power to épprove ordisapprove any use, act,
proposed actian, or any other matter or thing, except that Declarant’s right to amend, change,
or replace this Declaration without the consent of the Owners as Frovided in Section 3 of this
Article X may not be assigned. Any such permitted assignment or transfer shall be made by
appropriate irsirument, in writing, and such assignee shall thereupen have the same rights and
powers, and bz subject to the same obligations and duties as herein given and reserved to and
assumed oy Declarant in connection with the rights, powers, titles, easements, and estates
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so assigned, and such instrument, when executed by such assignee, shall without further act
release said Declarant from all obligation, duties, and liakility in connection therewith.

6. Deviations by Acreement vith Developer. Declarant hercby reserves the right
at any time prior to the Transfer Dave to enier into agreements with the Owner of any Lot or
Lots, without the consent of Owners of other Lots or adjoining or adjacent property, to deviate
from any or all of the covenants set forth in this Declzration provided there are practical
difficulties or particular hardships zvidenced by such Owner. Following the Transfer Date,
such povver vested in Declarant shzl be transferred to the Association. Any such deviation
{which shall be manifested by an zgreement in writing) shall not constitute a waiver of any
such covenant as to the remaining l.ots.

7 Transition of Association Board of Directors. The Association By-Laws shall
providz that the members of the Board may, at the Declarant’s option, be appointed by the
Declarant until the Transfer Dats, and thereafter, shall be clected by the Owners. In the event
that Declarant rio longer desires to appoint the members of the Board and the Owners are
unwilling or unable to elect a Board who dasire to serve as Directors, the Declarant reserves
the right to grant to the Management Agent of the Association or to such other designee
chosen by Declarant the right to appaint a Board composed of either Owners or non-Owners,
i some combination therecf. The *ce charged by the Management Agent or other designee
and by the Directors shall be paid directly by the Association, The right of the Management
Agent or cther designee to appoint the Board shall continus until the first annual meeting at
which the Owners are willing ard eble to elect a Board of Owners who desire to serve as
Directors.

in witness whereof, Declarant has executed thiz Declaration of Covenants and
Restrictions for Cumberland Woods Subdivision as of ths date {irst above written.

IN "HE PRESENCE OF:
CUMBERLAND ~SSOCIATES,
a Michigan corporation
By: ADCO CUMBERLAND DEVELOPMENT

CORFORATION, INC.,
a Michigan ¢ ration, Partner

’;4»‘5}; dr Mz“ By: __/" \hl—

¥ - v- - - -
Adorno Piccinini, President

"Declarant”

MMW-BH\7 150,
PIL\D4065511 21



wi 1462210296

STATE OF MICHIGAN )
) ss.
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged beiore me this é’,?f, day of

243//5 + 1994, by Adoro Piccinini, the President of ADCO
CUMSERLAND DEVELOPMENT CORPCRATION, a Michigan corporation fand a Partner in
CUMEZRLAND ASSOCIATES, a Michigzn Co-partnership), on behalf of ir.

(B i

. Notary Public

Cakland County, Michigan
My Commission Expires:

Acting ks Oldend

- Notary Peblic, Macomb Oousziy, Michigan
/ 14y Conmisgion Baplres mmn 9, 1998

DRAFT:D £ AND WHEN
RECORDEL RETURN TO:

Paul A. Zrir Zer, Esquire
Miro Miro & Weiner, P.C.

Suite 1CO
500 Nortis /sodward Avenue
P. O. Box 878

Bloomfie's Hiils, Michigan 48303-0908
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